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WIIITRIIAS. thc l'rustccs ol'the Imperial Vallcy Watcr Autl-urritv on l)cccnrbcr 12" l()90

acloptcd Ordinancc No.4 which was An Ordinancc l)rovicling fbr,,\l"rplication lirr I)r'illing

Pcrmits. Adoption of Guidelines lor Action'l'hercon. I{cgistration ol'IIigh (iapacitl, Wclls. ancl

I)roviding Pcnalties 1br Viclations.

WIIEI{ITAS. 1hc 'l'rustecs o1'thc In-rpcrial Vailcl' Watcr Ar-rthoritv on

adoptcd Orclinancc No. 16 u,hicl-r r,vas An Ordinancc Alncrrclirrg Orclir-rancc No.

Valley Watcr Autl-rority to Providc a Def-inition of the Word "l)rillcr":

WlllrRIlAS, the Imperial Valle,v Watcr Authority has. pursLrlurt

Orclinanccs. rcceive d scveral reclucsts lilr pcrrnits ancl har''c concluctccl

concerning rcclucsts for pennits:

Octobcr' 9. 1996

4 o1'thc lnrpcrial

to thc lirrcgoing

scr,'clll lrcalirrgs

Wtllrl{lrAS, in thc course o['rccciving applications and conclucting hcarings thc lrustccs

of thc Impcrial Vallcy Water Ar,rthority havc dctermir-rcd lhat thcrc is cost incurrccl by thc

hnpcrial Valley Walcr Authority recciving applications ancl conducting Ilcarinss on upplications

fbr pcnnits inclLrding legal, possiblc scicnlillc costs and publication costs:

WHllltllAS. the Impcrial Vallcy Watcr Ar-rthority cun'cntlv rccluircs tr.xty'nrctrt ol' an

application f-cc of only $200 cvcn though thc rnajority o1'othcr Watcr Authoritics irt thc Statc ol

Illinois rcquire a much higher pcrmit f-ec fbr high capacity wclls:

WFIIIRIIAS. the l'rustees of the Imperial Vallc,v Watcr Authority rcccivccl ittlirrtttation

conccrnir-rg a hcaring that was conductcd by thc Northcrn Logar"r Countl' \\/atcr Ar-ttholitv to

dctcrrninc that thc cost ol rcceiving. proccssing. conclucting hcarings on zttrcl il' rctltrirccl.
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lnonitoring high capacity we lls. is in cxccss o1'$ I 0.000.

WIIITI{llAS. the l'rustecs ol'1hc Imperial Valley Watcr,,\uthoritv clcsirc to coclil'r'in onc

clocumcnt all regulatory ordinanccs ol'thc In'rpcrial Vallcy Watcr Authoritl,.

WLIITI{IIAS. the -frustees o1'thc Impcrial Val1c1, Watcr Authoritv clcsirc to anrcncl thc

currenl rcgulatory structure ol the 'frustees of tl-rc Impcrial Vallcy Watcr ALrthoritv lbr high

capacity wells to providc lbr a nonrelunclablc application f-cc ol'$2.000.

NOW'l-lllrltlrlrOli.ll Ill'. T'l-ORDnlNlrD b1,'thc IJoard of- lrustccs ol'thc lrnpclial

Vallcy Watcr Ar-rtl,ority as fbllows:

Scctionl: WhencveruscdinthisOrdinancc thclbllollin-sclclinitionsshall applvtothc

lbllou'ing words:

a. 'l'hc words "cxemptcd usc wclls" arc hcrcbv clcllncd as lirllous: n'clls lrscrl

1or agricultural purposcs. l'arm irri-uation or watcr uscd ltlr ckrnrcstic 1r-u'poscs irr

u,hich not more than lour Iamilics that arc supplicd l}om tl-rc saurc *'cl1 or'

immedialc sourcc.

b.'l'he u,ords "thc water authoritl'" arc hcrcbl'clcfinccl to bc thc lnrpcrial Vallc'r'

Water Authority.

c. 'l'l'rc rl'ord "cnlargcd" is l-rcrcby clcfincd tcl urcau thc clccpcniug. cxlcncline.

cnlar-qing, cxpansion or othcru'isc altcring an cxisting rl'cll to it-tct-citsc

production capacity.

d.'l'hc words "ratcd capacity" is hcrcby dcllnccl as thc potcntial oLltpllt ol'natcr

bascd upolla 24 hour pcriod of withdrau':rl o{-an1, ncu'r,r'cll or culargccl u'cll.

c. 'fhc word "weil" is hercby dcfincd as a dccp holc or shali clLrg or drillccl into

the carth to obtain watcr.
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f'. 'l'hc u''ords "high capacity well" is hercby clcllncd as a u'cll clcsignccl or

enlarged to obtair-r water at a ratcd capacity o1'100.000 gallons or ulorc or an\

"test wcll" intcnded lbr sr,rcl-r purpose.

g. 't'hc n'ord "person" is hereby dcf-ined to mcan anv natllral pcrson. associatiotr

of natural persons, partnership, corporation public or privzrtc. or attv othct'

entily with lcgal status.

h. 'fhc words "undcrground \,ater" arc dcllncd to mcan thc s'iitcr Lrttclcrlving thc

territory of the water ar-rthority.

i. 'l'hc rvords ''person that drills a wcll" is hcrcb-v dcllncd to bc thc pcrson. ils

dcscribed in Section 1(g) that actually drills thc u,cll ancl shall incluclc but is uot

limitcd to a person who is liccr-rscd by thc Statc ol'lllinois to clrill n,atcr ri'clls.

Scction 2: Exccpt lbr exemptcd use wells no person shall pr-unp or othcru'isc tal<c atrv ol-

the underground watcrs undcrlying any of the tcrritory of thc Wettcr Authoritl,'cxccpt ils

hcrcina ltcr providerl.

Section 3: Except 1br cxemptcd use wells, no high capacity'ttatcr u,clls sl-rall bc drillccl or

construction commenced, or the capacity o1-an cxisting high capacitv rl,'cll cnlargccl or a u,cll

cnlargcd to such an extcnt that it bccomcs a high capacity rvcll. u'ithout a lrcrrttit thcrcltrrc lirst

bcing obtaincd fiorn thc Iloard of 'l'rustccs of thc Watcr Autl"rority u,hich has bcct-t -uratrlctl

pursuant to an application therelbrc as hereinalicr providcd.

Scction 4: In order to obtain a permit an application tnttst llrst bc fllcd *'ith tltc \\i atcr

Authority. 'l'he application shall be filed with thc Sccretary o1'thc Watcr Atrthorit-v. Application

1b1ns shall be madc available by tl,e Sccrctary ol thc Walcr Authorit\,.'l'hc application shall bc

accompanicd by the appropriatc [-cc as provided lbr in Scction 5 ol-this Ordinatrcc. ancl shall bc

accompanicd by a duplicate copy of'the application lbr a Statc pcrtnit anci a cluplicatc co1.rt'ol'
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any otllcr reqllircd applications to construct saicl w'cll, or cnlargcmcnt ol-cxistins rvcll ancl shall

contain thc l'ollowing infbrrnation:

a. 'fhe name, address, and tclcphonc numbcr o1 thc applicant ancl pcrson

contemplated to do thc drilling or Iacility cnlars.cmcnt.

b. 'I'hc location of thc proposcd r,vcll or cnlargcmcnt. ir-rclr-rcling a nrap.

c. A gcncral dcscriptior-r o1-tirc typc ol'wcll or cnlarc.crrcnt proposcci.

d. 'fhe date when thc proposcd drilling or eulargcnrcnt is conlcrnplatccl.

e . 'l'l-re ratcd capacity o1-thc wcl1 or proposcd cnlargcrncnt.

1. l-he size of the casing pipc to bc utilizccl lor thc n.cll or proposcci cnlarscnrcnt.

g. 'l'he gallonage o1'the w'atcr cxpcctcd to bc cxtractccl pcr clay'.

l-r. A copl'of all pcrmits obtaincd and application lirr pcrn.rits subrnittccl to othcr'

governmental agencics having jurisdiclion ovcr thc proposcci li'cll or

enlargemenl.

i. A copy o1'any pLrblic or privalc h,vdrogeological cvaluatior-rs ol'thc clistribution.

rclationship and in"rpact of the proposcd drillin-e or cnlargcnrcnt.

j. Narnc. addrcss. and tclcphonc numbcr ol'thc propcrt,v o\\'ucrs on uhosc lancl thc

proposcd wcll or enlargerncnt is localcd.

k. Name, address and tclcphonc number ol'all pclsons knurvn to thc applicant. alicr

1he applicant has exerciscd reasonablc incluirv. 1o orvrr a n'cll rr'ithin a onc (1)

mile radir-rs of the proposcd wcll or cnlargctnct-tt.

l. Any othcr inlbrmation as rccluircd by thc Watcr Authoritv lkrnr tirnc to tinrc as

cstablished by appropriate regulations that arc adoptccl plrrsuant to tltc tcrrtrs ol'

this ordinance.
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Scction 5: The nonrefundable fcc for each pcrmit application slrall bc $2.000.00. ln

addition, if'tl-rc Walcr Ar"rtl-rority determines that it is ncccssur_v to lctuin r-rnr'prcl'cssional to

assist it in revicwing thc application thc Watcr Authority shall notif ,r'thc applicarit o1' lhc

namc. addr:css and telephone nurnber o1'the prol-cssional. lvl'rat scn,iccs tlic ploposcci

prol-essional shall providc and thc cstimatcd cost lbr thc scrviccs 1o bc proviclcci b1' sr-rch

prof'cssional. If tlie applicant does no1 wish to pay lbr thc cost ol-prof-cssional thcn thc

applicant rna,v'uvithdraw its application.

Scction 6: [,pon rcccipt of'an applicatior-r thc Sccrctan'shall 1'rrornptlf inlirlnr thc othcr

mcmbcrs o1'thc Board of l-rustecs ol tirc Watcr Aull-rority. A public hcarin-s shall thur bc

schcdulcd witl'rir"r 120 days liorn the dalc of applicatior"r unlcss cxtcnclccl bv conscnt ol'thc

applicanl.'l'he Secretary of the Water Authority shall causc public noticc to bc n'raclc ol'thc

proposcd public hearin-e b1, publication in a ncwspapcr o1'gcncral circulation in thc tcn'itorr,ol'

thc Walcr Authorit,v and shall also notil.v thc applicant in u,riting. Noticc shall incluclc thc nanrc

ol-the applicant. a bricf description o1'thc proposcd activitl', datc. tinrc aucl placc ol'thc pLrblic

l-rearing on the application. l'he Iloard ol'l'rustccs o['thc Watcr Autlroritv shall concluct a pLrblic

hcaring on thc application. -fhe purpose of the public hcaring shall bc to dctcrtt-ritrc r'r''hat inrpact.

if'any. ol-thc high capacity wcll or proposcd cnlargcmcut ol-high capacitl'rvcll upott thc

unclcrground w,atcr undcrlying thc tcrr:itor1'ol'thc Watcr Authority'. 'l'hc burclcn ol'prool' shall

bc upon the applicant to show by a preponderance o1'evidcncc that thc proposcd hiuh capacitv

u'cll or cnlargcment of high capacity wcll will not havc an ach.'crsc impact upon thc

unclcrgrourrcl r.l,atcr, is consistcnt u'ith thc rcasonablc rcgulation ol'thc trnclcrgroltncl \\'iltcr.

ri'ill notpolluteundcrgroundw'atcrandu,ill notcndangcrpublichcallh. salbtvor rvcllitrc.

Ilclbre a dccision is made on any application. tl,c Watcr Authority ntal'rcccir''c thc t'cvicrr ol'

thc Illinois Statc Water Survcy and the Statc Gcokrgical Sun,cy rcqr:ircd pursuiutt to I[. I{ci'.
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Stat. 1989. Ch.5,par. 1605,thcrcviewofanyCountysoil anclr.vatcr conscn,ationclistrict

having Jurisdiction ovcr the proposed location. and cvidcnce ol'a pcnnit ll'orn anv atrcl all otlrcr

govcrnmcntal Jurisdiclions l-raving pcrmit authority ovcr thc proposccl r,r'cll or f acilit-"" cnlargc-

ntcltt. In thc cvcnt tl're proposed wcll or lacility enlargcmcnt is not sr"rb.icct to rcvicu bi' thc

Illinois Statc Watcr Sunev and Slate Gcological Survey pursuant to IL Ilcr'. Stat. l9li9. ('h. -i.

par. 1605,then theapplicantnTaybcrcquircdtoprcpareandsubrnitasirnilaltvpc rcvisr'lbr

corsideralion by theWaterAuthority. Parlics to thc publichcaring bclbrcthc\\1atcr

Authority sl.rall consist of: (1) the applicant; (2) any rvcll owncr u'itl.rin a hall'(l/2) rtrilc ratlius

ol'thc proposcd r.vcll or lacilitl,cnlargcrlcnt. ar-rd (3) an1, othcr intct'cstccl pcrson liling a

utittcn cntry of appcarance. Ilcarings before thc Watcr Authoritl'shall bc prcscn'ccl bt'nrcans

o1'a sound rccording. 'l'hc tapc of thc hcaring shall bc rctainccl lirr not lcss thatr onc ( l) 1'car

lollowing close ofthehearing. lnthe evenlany party dcsiles at'crbatirntranscriptol'tlic

pr,rblic hcaring, a written request shall be hled with thc Watcr Authoritv not lcss than tuo (2)

r,vecks prior to the hcaring datc. Cost of takir-rg such a transcript shall bc paid bv thc

applicant. Any party dcsiring a transcript of thc procccc'lin-u,s shall pay all tt'artset'iption ot'

copying cos1s. 'l'he Watcr Aulhority shall prcparc lindings ol'l-act fl'onr thc cviclcncc rcccivccl

at tl,c public hearing indicating thc extent o1'any injurl'or lrartn to tlrc \\,atcr suppll' si)urcc

arising liom thc proposcd well or facility cnlargcmcnt. 'l'hc Watcr Authorin' in its linclings ol'

l'act may imposc any conditions or restrictions on thc -tlranting of'thc rcclt"tcstccl pcrtuit n'hich it

dccms ncccssary to prcvcnt injury or harm to thc walcr sr,rppl1, sollrcc. Il'tlrc Watcr Attthoritv

dctcrmincsthatnoinjuryorharmwill occur totl,ewatcrr-rndcrlyingthctcrritot'yol'thc \\'rttct'

Ar,rthority, dctermines that the rcasonable rcgulation of tl-rc usc ol-u,atcr rcclt-tircs thc trantirrg ol'

tl-rc pcrmit. dctcrmines that the granting of thc rcqucstcd pcrmit rvill not ctrclangcr public hcaltlr.

wcll'arc. or salcty, and will not pollutc underground walcr, thcn it shall issr-rc a pcnnit lirr thc
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proposccl r,vcll or tacility cnlargcmcnt. If the watcr authority dctcrmincs that it cluu()l issLrc u

pcrmitthenitshalldcnytheapplicantapernrit. Acopyol'tl-rcdccisionol'thcWatclArrthoritv

shall be rnailed locachpartywithinthirty(30)daysfollou'ingthcclosc ol'thcpublichcaringor

rcccipt of the requircd rcview malcrial liom thc Illinois Statc Watcr Sur.',c1'. tlic Statc (,cological

Survey, any applicable soil and water conscrvation district or i.ur_\ privutc rcvicu'subnrittccl b1'

thc appiicant. u'hichever is later.

Scction 7: All high capacity rvclls. and any cxcnrptcd usc u,clls thal arc usccl lirr

agricultural purposcs ancl larm irrigation that arc drillcd or cnlargccl alicr thc cl-f cctivc clatc ol'

this Ordinance rnusl rcgistcr with the Walcr Authoritl,. Ilcgistration shall bc on a lirrm

prornulgated by the Water Authority and shall contain inlbrnration concclrring thc oLrtplrt til'

watcr h'om thc r.r'cll and othcr reasonablc inlbrn-ratiort conccrlritr-tt thc u'cl1. Ilcgistlatiotr lirrnrs

shall bc r.naclc available by thc Sccrctary o1'thc Watcr Authority'.'l'his inlirrnration shallbc

utilizcd b.v thc Watcr Authority in accorclancc w.ith its obli-eatior"rs to tcasonarblr, rcgulatc thc usc

ol-under-ground watcrin the WaterAuthority.-l'herc shall be no charsc lirrrcgistration. l'hc

pcrson that drills a wcll tl-rat is requircd to bc registcrcd shall rcgistcr thc rvcll u,ithin thirtl'(10)

days alier cornplctiolt ol'the well.

Sqqll<lll U: Notu,ithstanding any of thc provisions containcd hcrcin- thc Watcr r\ttthoritr

may grant tcmporary pcrrnits lbr wells that rcclr-rirc a pennit lbr thc tculporilrv rctt-toval ol'

undcrground water within the water authority in cmcrgencl, siluations Llpon a {'incling aticr

application. noticc, and hearing that such rcmoval would scn,c thc public iutcrcsts u'ithouL

substantial harm to thc water supply source. Any such cmcrgcncv pcrnrit shall bc sr-rb.icct lo st-tclr

rcasonable reslrictions. as the Watcr Authority deerns ncccssar,v to protect thc u'atcr supplr'

sollrce from substantial harm or iniury.
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Section 9: Any person who violates any section or provision of-this Ordinance-. or anl

tcrms or conditions imposed by the Trustees pursuant to this Ordinance, shall bc guiltl' o1' a

misdemeanor and subject to a fine by the Circuit Clerk of Mason or Tazcwell Count_v not to

exceed $50.00 for each act o1'violation and each days violation shall constitute a scparatc

oll'cnsc.

Section l0: Il'anysectionorpartofthisOrdinanceisheldinvalid.it shall r"rotaf'fcctthc

validity of the remainder of this Ordinance.

Section 1 1: Ordinance No. 4 and Ordinance No. 16 of thc In"rpcrial Vallc,"" Watcr

Authority are hereby repealed upon the efl'ective date of this Ordinancc.

Section l2: 'fhis Ordinance shall take etfect 10 days altcr publication thcrcol'as ploviclccl

by Law.

Adopted on a roll call vote this l4tl' day of April , 2010

APPROVITI):

A'fTESTED'fO:
;i

[-t-, Li r,-.{ (t.'A,rt
Dorland Srnith, Secretary

t- t',/

Votes: Ayes: 4

Navs: 0

Absent: 0
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ORDINANCE NO. 72

AN ORDINANCE AMENDING ORDINANCE #49 OF THE
IMPERIAL VALLEY WATER AUTHORITY TO PROVIDE PROVISIONS WITH

REGARD TO GRANDFATHERED USE WELLS

BE IT ORDAINED by the Board of Trustees of the Imperial Valley Water Authority as

follows:

Section 1: Ordinance No. 49 of the Imperial Valley Water Authority is hereby amended by
adding to Section 1 a new subparagraph''j", which is as follows:

The words "grandfathered use" are hereby defined as the right to continue to
take from the same source, the quantity of water, which is a rated capacity
of the equipment used to divert or obtain rvater on November 14, 1989.

Section 2: Ordinance No. 49 of the Imperial Valley Water Authority is hereby amended by
inserting a new Section 9 and re-numbering all Sections thereafter. The provisions of the new
Section 9 are as follows:

Section 9: If a person, frrm or corporation or agency of the public has a
grandfathered use well and desires to install or enlarge a well, that is not an
exempted use well, it shall obtain a permit as provided for herein, The
information contained on the permit shall be information set forth in Section 4
except the information required by Section 4j shall not be furnished and in place

of that information an applicant shall furnish information to substantiate that
the proposed well is a grandfathered use. The fee for the application shall be

l0o/o of the fee set forth in Section 5. Upon receipt of the application, the
Secretary shall undertake the following actions:

a) Fumish to the other members of the Board of Trustees of the Water
Authority a copy of the application and all documents filed in support
of the application.

b) Schedule a hearing as soon as reasonably possible.

c) Cause public notice to be made of the hearing by publication in one

or more newspapers of general circulation in the territory of the Water
Authority not less than seven (7) days before the day of public hearing.

d) Notifu the applicant of the date, time, and place of the hearing.

The Board of Trustees should conduct the public hearing on the

application pursuant to the foregoing notice. The purpose of the public hearing
will be to determine if the proposed well is a grandfathered use. The burden of
proof shall be upon the applicant to show, by a preponderance of the evidence
that the proposed well is a grandfathered use. The Chairman shall administer
the oath to all witnesses. Hearings before the Board of Trustees on the
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application for permit shall be preserved by means of a sound recording or
through a court reporter. The Board of Trustees shall determine which means

the recording shall be utilized. The tape of the hearing shall be retained for not
less than one (1) year following the close of the hearing. In the event any party
desires a verbatim transcript of the public hearing a written request shall be filed
with the Water Authority. The cost of preparing such transcript shall be paid by

the person requesting it, who shall pay all transcription and copy costs and shall

furnish a copy to the Water Authority without charge. The Board of Trustees
shall prepare findings of fact from the evidence received at the public hearing
in reaching its determination if the proposed well is a grandfathered use. If the

Board of Trustees find that the proposed well is a grandfathered use they shall
grant the permit. A copy of the decision of the Board of Trustees shall be

furnished to the application within fourteen (14) days following the close of the
public hearing. The perrnit granted through this process shali not have an

expiration date and no additional permits or fees, including but not limited to
those set forth in Section 10, shall be required for the well that is grandfathered

use.

Section 3: Except as modified by this Ordinance, Ordinance No. 49 of the Imperial Valley
Water Authority Water shall remain in fullforce and effect.

Section 4: If any section or part of this Ordinance is held invalid, it shall not affect the

validity of the remainder of this Ordinance.

Section 5: This Ordinance shall take effect 10 days after publication thereof as provided by
1aw.

PASSED in due form on a roll call vote by the Board of Trustees of Imperial Valley Water

AYES:
NAYS:
ABSENT: L

I
C

APPROVED:

, Chairman

Dorland Smith, Secretary
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